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Statutory Framework



Statutory

Framework

PART I
FREEDOM OF INFORMATION

Access To REcorDs

Right of access

4 (1) Every person has a right of access to a record or a part of a record in the custody or under the control of an institution

unless,
(a) the record or the part of the record falls within one of the exemptions under sections 6 to 15; or

(b) the head is of the opinion on reasonable grounds that the request for access is frivolous or vex

atious.

O FIPPA s.10(1) and MFIPPA
s.4(1) set out the public’s
“Right of Access” to records

O But such right is immediately
imited by parts (a) and (b)

o Part (a) brings in all of the
traditional exemptions

o Part (bT) states there is no

ric}gh’r of access if “the head is
of the opinion on reasonable
grounds that the request for
access is frivolous or
vexatious.”

o This is a fundamental limitation




O Yet there'’s no definitions in
STOTUTOI’Y the Acts for “frivolous” or

Framework “vexatious”

O These words are both
RULE 2.1 FRIVOLOUS, VEXATIOUS OR ABUSIVE PROCEEDINGS commaon _|OW conce pTS
Stay or Dismissal of Proceedings | m p O r-I-e d fro m CiVIl COU r.l.

Court May Stay, Dismiss

L]
2.1.01 (1) The court may make an order staying or dismissing a proceeding that appears on its face to be frivolous or p ro< e d U re (Wh I ‘ h h O S G

vexatious or otherwise an abuse of the process of the court. O. Reg. 322/24, s. 1.

ey oot much longer history than

(2) The court may make a determination under subrule (1) in a summary manner, subject to the procedures set out in this
rule. O. Reg. 322/24,s. 1. F O | I
On Own Initiative or On Request ]
(3) An order under subrule (1) may be made by the court on its own initiative or on the request of a party to the proceeding
under subrule (4). O. Reg. 322/24,s. 1.

How to Roquost O Under Ontario’s Rules of Civil
(4) A party may seek an order under subrule (1) by serving a request in Form 2.1A on every other party and filing it with proof Procedure, 'I'he CourT mOy STOy

of service. O. Reg. 322/24, s. 1.

Registar May Notiy Court or dismiss a proceeding or a

(5) If, in the registrar's opinion, there is reason to believe that a proceeding may be frivolous or vexatious or otherwise an

abuse of the process of the court, the registrar may, in the absence of a request under subrule (4), notify the court. O. Reg. m O-I-i O n if i-I- O p p e O rS TO be

322/24,s.1.

“frivolous or vexatious" or

(6) If, on review of a request under subrule (4) or on its own initiative, the court determines that it may be appropriate to

L]
make an order under subrule (1), the court shall direct the registrar to give notice to the parties in Form 2.1B that the O-I- h erWIse O n O b U Se Of p rocess

proceeding may be stayed or dismissed. O. Reg. 322/24,s. 1.




O Though the words "frivolous”
STCITUTOI’Y and “vexatious” are
commonly seen fogether,

Framework

FRIVOLOUS. An answer or plea is
called “frivolous” when It Is clearly insuffi-
clent on its face, and does not controvert
the material points of the opposite pleading,
and Is presumably interposed for mere pur-
poses of delay or to embarrass the plaintiff.
Erwin v. Lowery, 64 N. C. 321; Strong v.
Sproul, 53 N. Y. 409; Gray v. Gidiere, 4
Strob. (8. C.) 442; Peacock v. Willlams (C.
C.) 110 Fed. 9186.

VEXATIOUS. A proceeding is said to be
vexatious when the party bringing it is not
acting bona fide, and merely wishes to annoy
or embarrass his oppouent, or when it is not
calculated to lead to any practical result.
Such a proceeding Is often described as “friv-
olous and vexatious,” and the court may stay
it on that ground. Sweet.

Black's Law Dictionary, 2"9 Ed. (1910)

each has its own meaning.

A “frivolous” request is one
made not for a genuine
need (such as obtaining
helpful information), but
rather for some other,
frivolous purpose.

A “vexatious’ request, on
the other hand, is a request
that is intended merely to
create frustration or
annoyance.



STOTUTOI’Y O The regulafions under
FIPPA and MFIPPA clarity

Framework now these terms apply to
Ol requests:

O FIPPA, Regulation 460
(General), s.5.1

5.1 A head of an institution that receives a request for access to a

record or personal information shall conclude that the request is O MFlPPA, RegUICI'l'ion 823
frivolous or vexatious if, (General) s.5.1

(a) the head is of the opinion on reasonable grounds that the

request is part of a pattern of conduct that amounts to an O (Helpr”y, The SeChon

abuse of the right of access or would interfere with the

operations of the institution; or numbers Ond releVOnT
(b) the head is of the opinion on reasonable grounds that the Wordlng Ore IdeﬂTICC” |n
request is made in bad faith or for a purpose other than to bo'l'h regulcﬂ-lons)

obtain access. O. Reg. 21/96, s. 1.




Statutory

Framework

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

O Section 5.1 is split into two
parts (a and b), but sets out
four distinct criteria:

O (Q) is there a pattern of
conduct which:

O Amounts fo an abuse of the
right of accesse

o Would interfere with the
operations of the institution?

O (b) was the request itself
made:

O In bad faith?¢

O For a purpose other than to
obtain accesse




The Four Ways a Request
can be
Frivolous or Vexatious



Pattern of Conduct

O A single request may appear
reasonable on its face

O But conftext matters —
INcluding the requester’s

5.1 A head of an institution that receives a request for access to a

pOS ||’T|'erOC'I'|OnS W|'I'h 'l'he record or personal information shall conclude that the request is
. _l_ frivolous or vexatious if,
INsTitution (a) the head is of the opinion on reasonable grounds that the
. . h . request is part of a pattern of conduct that amounts to an
O NSTI UTIOHS can ConSIder -I- elr abuse of the right of access or would interfere with the
ict 1 I I ti f the institution;
nistory and interactions with operations of the institution; or
N . (b) the head is of the opinion on reasonable grounds that the
he reqUeSTer Ond Thelr request is made in bad faith or for a purpose other than to
1 btai . O.Reg. 21/96, s. 1.
previous FOI requests obtain access. O Fee 2P0

11



O A pattern of conduct may
amount to an abuse of the
right of access

O Various criteria to be
considered:

O Number of requests: Is the
number excessive by
reasonable standardse

O Nature and scope of the
requests: Are the requests
overly broad and varied in
scope or unusually detailede
Are they identical or similar
fo previous requestse

PoC pt.1: Abuse of

the right of access

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

12



O Purpose of the requests: Are PoC pi.1: Abuse of
the requests infended to 7/

accomplish some objective
other than fo gain access to
the requested informatione For
example, are they made for
“nuisance” value, oris the
requester’s aim to harass the
institution or to break or burden

the right of access

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is

The SySTem 2 frivolous or vexatious if,
O Timing Of fhe requesfs: IS fhe (a) the head is of the opinion on reasonable grounds that the
f[m[ng Of fhe requesfs request is part of a pattern of conduct that amounts to an

abuse of the right of access or would interfere with the

connected fo the occurrence
of some other related event,

' e
SUCh as COUH- proceedlngs ) request is made in bad faith or for a purpose other than to

O (Sept. 2023 IPCO Interpretation obtain access. O. Reg. 21/96,s. 1.
Bulletin, citing Orders M-618, M-
850 and MO-1/82)

operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the

13



o “In determining whether a
pattern of conduct exists, the
focus should be on the
cumulative nature and effect
of a requester’s behaviour.”

o “In many cases, ascerfaining a
requester’s purpose requires
the drawing of inferences from
their behaviour because a
requester seldom admits to a
purpose other than to obtain
access.”

O (September 2023 IPCO
Interpretation Bulletin)

PoC pt.1: Abuse of

the right of access

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

14



O A pattern of conduct can also
simply be overwhelming for the
INstifution

O No need to prove intent to
harass or abuse in this case —
only that the requester’s
conduct would disrupt
operations

O Even valid requests can be
refused if the volume or
pattern causes operational
Intferference

O Applies especially where the
requester submits dozens of
requests or more

PoC pt.2: Interference

with Operations

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

15



O A paftern of conduct may
Impose delays responding to
other FOIl requesters

o “[llt may take less of a paffern of
conduct fo interfere with the
operations of a small municipality
than with the operations of a
large provincial government
ministry” (September 2023 IPCO
Interpretfation Bulletin)

PoC pt.2: Interference

with Operations

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the

Smaller institutions without FOI-
dedicated staff may have
stronger grounds

Larger institutions can still make
the case, but must provide more
compelling evidence

request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

16



The Two Patterns of Conduct Compared

Abuse of Right of Access
Repeated harassing requests

o Very similar or overlapping requests

Unclear whether the requests serve any
purpose, especially when considered
together

O Suspicious timing:

o E.G., after someone’s spouse is arrested,
they start filing numerous requests about
expense claims and catering costs

Interference with Operations

Many requests arriving over a relatively
short period

Generally, each request would be
legitimate on its own

The total volume (e.g., the number of
requests and the level of detail) renders
the requests frivolous/vexatious, not their
content

Smaller institutions are more susceptible

17



Bad Faith

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

o Now, we're intfo part (b),

where we consider o
single request all by itself

O Because we don't have

the benefit of a pattern of
conduct, the request has
to be comparatively worse
on its own (than typical
frivolous/vexatious
requests making up @
pattern of conduct)

18



Bad Faith

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

o The IPCO has adopted the
following definition of “Bad
Faith™:

“The opposite of ‘good faith’,

generally implying or involving

actual or constructive fraud, or

a design to mislead or deceive

another, or a neglect or refusal

to fulfil some duty or other
confractual obligation, not
prompted by an honest
mistake as fo one’s rights, but
by some inferested or sinister
motive. (cont’d on next slide)

19



Bad Faith

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

‘bad faith’ is not simply bad
judgement or negligence,
buf rather it implies the
conscious doing of a wrong
because of dishonest
purpose or moral obliquity; it
is different from the negative
idea of negligence in that it
contemplates a state of
mind affirmatively operating
with furtive design or ill will.”

(Order M-850, Citing Black's
Law Dictionary, 6™ Ed.)

20



O Ar]ry gﬂ? we're requirTeoJIr to :
' establish someone’s state o
BGd FOITh g\ind, we're facing a very high
ar

o “Bad faith” might apply if you
can establish the requestor

infended:
5.1 A head of an institution that receives a request for access to a O mere|y to pUT the institution
record or personal information shall conclude that the request is Through extra work (Where the
frivolous or vexatious if, requestor dp.esn’f reg”y care
(a) the head is of the opinion on reasonable grounds that the about receiving the information
request is part of a pattern of conduct that amounts to an reques’red)
abuse of the right of access or would interfere with the O to annoy certain emp|oyees of
operations of the institution; or the iﬂSﬂTUﬂOﬂ, or
(b) the head is of the opinion on reasonable grounds that the o) 1.0 CIS|( fOI’ informo’rion ThCﬂ' ’rhe
request is made in bad faith or for a purpose other than to TGQUGSTOF knows does not exist or
obtain access. O. Reg. 21/96, s. 1. kﬂOV\{S he hCIS ale) IegOI r|gh1- 1-0
obtain.

2]



Z O In Order M-850, the

Bad Faith requestor took the position
that there was “nothing
wrong with testing or
examining the boundaries

[ (]
5.1 A head of an institution that receives a request for access to a Of The ACT or thlng fun N
record or personal information shall conclude that the request is f.lo 1. vy
frivolous or vexatious if, I Ing reques S

(a) the head is of the opinion on reasonable grounds that the O The |PCO fOUﬂd _l_hls

request is part of a pattern of conduct that amounts to an

abuse of the right of access or would interfere with the IﬂdICCITed The requeS'I' wds
operations of the institution; or . . o
(b) the head is of the opinion on reasonable grounds that the flled IN bad fq"h

request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

22



Bad Faith

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

o Statements from the
requestor could be helpful
here

o E.G., “the police have made
my life miserable, now it's
my furn to make their lives
miserable” would be
suggestive of bad faith

o That said, it is a very high
Oar to meet.

o IPCO does not want you
to assume bad faith

23



Bad Faith

5.1 A head of an institution that receives a request for access to a

record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

Here are some things that
IPCO has found insufficient to
iIndicate bad faith:

o That the requestor may have
lacked “clean hands” in
dealing with the institution
(they had obtained
confidential information from
an employee)

O That the requestor might want
to use the information in a
manner which is
‘disadvantageous to the
institution”

(From Interim Order MO-1168-1)

24



Bad Faith

5.1 A head of an institution that receives a request for access to a

record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

More things that IPCO found
Insufficient to indicate bad
faith:

o That the requestor was
seeking an earlier draft of a
report which was known to
contain errors (Order MO-
1377)

O That the requestor has been
vocal about future litigation
against the institution (Order
MQO-3278)

Legitimate adversarial
behaviour isn’'t “Bad Faith”

25



Purpose other than

to Obtain Access

5.1 A head of an institution that receives a request for access to a

record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

O The reason access to
InNformartion requests exist s
to allow requestors to
access information

O Therefore, institutions
shouldn't have to respond
to requests made for a
purpose other than to
obtain access to records

26



Purpose other than O Possible frivolous or
vexatious “other” reasons

could include:

o To make the instifution or a
specific employee work

to Obtain Access

harder
5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is O FOI’ The OmusemeﬂT Of The
frivolous or vexatious if, reques‘l'or
(a) the head is of the opinion on reasonable grounds that the . .
request is part of a pattern of conduct that amounts to an o TO brlng GTTenTlon or
abuse of the right of access or would interfere with the HOTOI'IeTy TO The requeSTOI’ or
operations of the institution; or Their pe-l- cause
(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to O TO “geT bGCk” CIT or “hUI’T”
obtain access. O.Reg. 21/96,s. 1. the institution, or to “teach

them a lesson”

27



Purpose other than o Possible frivolous or

. vexatious “other” reasons
fo Obtain Access could nclude:

O To test or probe an
institution’s record-keeping

5.1 A head of an institution that receives a request for access to a pI’OCTICGS (MO‘4646)

record or personal information shall conclude that the request is . .

frivolous or vexatious if, O TO GSk for |nformOT|On ThOT
(a) the head is of the opinion on reasonable grounds that the The requeSTOI’ kﬂOWS does

request is part of a pattern of conduct that amounts to an

_ . ‘ not exist, and has been told
abuse of the right of access or would interfere with the .
operations of the institution; or doeS HOT eX|ST (MO‘4553)

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

28



Purpose other than

to Obtain Access

5.1 A head of an institution that receives a request for access to a
record or personal information shall conclude that the request is
frivolous or vexatious if,

(a) the head is of the opinion on reasonable grounds that the
request is part of a pattern of conduct that amounts to an
abuse of the right of access or would interfere with the
operations of the institution; or

(b) the head is of the opinion on reasonable grounds that the
request is made in bad faith or for a purpose other than to
obtain access. O. Reg. 21/96, s. 1.

O However, a request made 1o
obtain access for another
legitimate purpose is Not, on
that basis alone, frivolous or
vexatious

O For example, if a requestor
INfends to publish a record
(Order MO-3049), or use it in
litigation (PO-2648), or to file
a complaint (M-860), or to
challenge an assessment (P-
1311) these are all valid
reasons to obtain access

29



Notice Reqguirements and Best Practices



Notice Requirements

If an institution deems a request frivolous or
vexatious, it must provide written notice to
the requestor providing reasons for the
decision and letting them know of their right
to appeal the decision to the IPCO.

Once the letter has been sent, the file can
be closed, subject to the possibility of the
requestor filing an appeal.

Tuesday, May 20, 2025

Mary MacLemore
111 Franklin Blvd
Windsor, Ontario
N8W 3T6

Dear Miss MacLemore:
Re: Request is Frivolous and/or Vexatious (FOI File Number: 2025-04)
Your request is for the following information:

I am looking for any records which show purchases of plastic partitions by your
institution in 2020, 2021 or 2022.

I am writing to inform you that we are unable to process your request as we have concluded that
the request is frivolous and/or vexatious.

We have determined that the request is part of a pattern of conduct that amounts to an abuse of
the right of access. Additionally, we believe that the request is being made in bad faith or for a
purpose other than to obtain access.

The person responsible for making this determination is Joe Smith, Clerk.

You may request the Information and Privacy Commissioner to review this decision within thirty
days from the date of this letter. You can do so by filing an appeal online at www.ipc.on.ca. The
appeal fee is $25.00 (for general record requests) or $10.00 (for personal information reguests).
Alternatively, appeals can still be mailed with a cheque or money order payable to "Minister of
Finance" to: Registrar, Information and Privacy Commissioner of Ontario, 2 Bloor Street East, Suite
1400, Toronto, ON, M4W 1AS8.

If you decide to request a review of this decision, please provide the Commissioner's office with the
following:

« The file number listed at the beginning of this letter.
« A copy of this decision letter.
« A copy of your request that you sent to this institution.

31



Notice Requirements

Tuesday, May 20, 2025

Typically, the written notice will mention: My ML amore

111 Franklin Blvd
Windsor, Ontario

O A pattern of conduct amounting to an |
Obuse Of The righT Of Occess Dear Miss MacLemore:

Re: Request is Frivolous and/or Vexatious (FOI File Number: 2025-04)

Your request is for the following information:

O A p O TTe rn Of C O n d U C 1- Th O -I- WO U | d i n Te rfe re I am looking for any records which show purchases of plastic partitions by your
Wi -I- h Th e O p e ro Ti O n Of Th e i n S-I-i-I-U Ti O n 4 Iam ::Z:::: i:f::::,:oiotiij;iﬂ:junab\e to process your request as we have concluded that
O n d /Or the request is frivolous and/or vexatious.

We have determined that the request is part of a pattern of conduct that amounts to an abuse of
the right of access. Additionally, we believe that the request is being made in bad faith or for a

o That the request was submitted “in bad s
faith or for a purpose other than to obtain S : .

" days from the date of this letter. You can do so by filing an appeal online at www.ipc.on.ca. The
O C C ess appeal fee is $25.00 (for general record requests) or $10.00 (for personal information reguests).
Alternatively, appeals can still be mailed with a cheque or money order payable to "Minister of

You may request the Information and Privacy Commissioner to review this decision within thirty

Finance" to: Registrar, Information and Privacy Commissioner of Ontario, 2 Bloor Street East, Suite

(The final two reasons are hard fo distinguish oo Terrto On e, .

and are typically conflated in the lefter — no
need to cite just “one or the other” here.) et peainning of s e

« A copy of your request that you sent to this institution.
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Notice Requirements

Tuesday, May 20, 2025

O Defective notices can undermine ary Mactemore

111 Franklin Blvd

otherwise solid cases! winasr,onr

Dear Miss MacLemore:

o See “Are Your Written Notices Defective?e” Re: Reauest is Frivolous and or Vexatious (FOT File Numbers 2025-04)
GfﬁCle Gnd Order MO_357O (TOWHShip Of Your request is for the following information:

.
Ccrlln g) I am looking for any records which show purchases of plastic partitions by your
institution in 2020, 2021 or 2022.

. . . I am writing to inform you that we are unable to process your request as we have concluded that
f !
O |PCO Ound The |nST|TUT|0n S the request is frivolous and/or vexatious.
C O rres p O n d e n C e d id n O'I' fol | OW g U id O n C e We have determined that the request is part of a pattern of conduct that amounts to an abuse of

the right of access. Additionally, we believe that the request is being made in bad faith or for a
purpose other than to obtain access.

O Th e Towns hip |OS1- Th e G p peO | G n d WGS The person responsible for making this determination is Joe Smith, Clerk.
Ord ered 'I'O iSSU e n eW Corres po n d e n Ce You may request the Information and Privacy Commissioner to review this decision within thirty

days from the date of this letter. You can do so by filing an appeal online at www.ipc.on.ca. The

Whic h Co m p | ied Wi‘l‘h ‘I'h e g U id O n C e appeal fee is $25.00 (for general record requests) or $10.00 (for personal information reguests).

Alternatively, appeals can still be mailed with a cheque or money order payable to "Minister of
Finance" to: Registrar, Information and Privacy Commissioner of Ontario, 2 Bloor Street East, Suite

o The township’s assertion that the requests 1400, Toronto, ON, MAW 18-

If you decide to request a review of this decision, please provide the Commissioner's office with the

were frivolous or vexatious also failed for
|GC|< Of eVidence Ond SUffiCien‘I' de‘l‘oils « The file number listed at the beginning of this letter.

« A copy of this decision letter.
« A copy of your request that you sent to this institution.
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Being Prepared for Appeals

The requestor can appeal the institution’s
decision to declare a request frivolous or
vexatious

Therefore, institutions should maintain detailed
records of their interactions with the requestor,
including:

o How many requests the requestor has filed
o The complexity of the requests

o The frequency of the requests
O

Whether the requests appear to be filed in
response to surrounding events

The requestor’'s conduct in relatfion to the
insfitution and its staff

@)

Photo credit nhadatvideo, licensed under CC BY 2.0
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Appeal Remedies

If the IPCO agrees with the institution, it may uphold
the determination that the request was frivolous or
vexatious and the institution will not have to process
the request.

From IPCO August 2017 Fact Sheet:

Further, IPCO may impose conditions on the requestor
such as:

o limiting the requester fo one request or appeal at
any given time

O requiring the requester to notify the IPC and the
institution if seeking to proceed with any existing
appeals or requests

O sefting a two-year time limit on pursuing any
oufstanding appeals

Potentially a very worthwhile appeal to pursuel

Photo credit nhadatvideo, licensed under CC BY 2.0
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Conclusions & Takeaways



Conclusions & Takeaways

O Legal Ref's: FIPPA s.10(1)(b). MFIPPA s.4(1)(b). Gen. Reg. s.5.1
O Four ways 1o find requests frivolous or vexatious:

O
O
O

PoC amounting fo an abuse of the right of access
PoC that would Interfere with operations

Reqgquest made In bad faith or with a purpose other 1o
obtain access

o Written noftice required (which must meet requirements)
O Keep good notes & file history, in case there's an appeal!
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Addifional Resources



o IPCQO September 2023

Additional Resources Interpretation Bulletin
o IPCO August 2017 Access Fact

Sheet

o David Goodis: Annofated
Ontario Freedom of
InNformation and Protection of

SEPTEMBER 2023

= = :
S| Privacy Acts
BULLETIN O FOI Assist Knowledge Base
Frivolous or Vexatious Requests Arficles (free online):

This interpretation bulletin outlines factors for determining O “Whe N IS O N FO' req UeST anOlOUS
whether an access to information request is frivolous or or VeXOhOUS 2 "

vexatious, as set out in section 10(1)(b) of the Freedom

of Information and Protection of Privacy Act (FIPPA) @) “Are YOUI’ erﬂ'en NOTICGS

and section 4(1)(b) of the Municipal Freedom of . 1
Information and Protection of Privacy Act (MFIPPA). DefeChve 2

This interpretation bulletin explains the grounds .
for a frivolous or vexatious claim, and offers key O FO' ASSlST SOfTWO re
considerations for whether an access request meets the
threshold to be considered frivolous or vexatious.
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Questionse



O Are personal information requests freated differently?

O Isn't there a lot of overlap between “Bad Faith” and “A
Purpose Other Than To Obtain Accesse”

o What have FOI professionals been seeing?

4]



Justin Petrillo

Thank you! justin@foiassist.ca
foiassist.co

FOI Assist
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